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Introduction

In recent decades, more and more countries, including major world powers, are starting to

recognize the issue of utilizing indigenous lands for resource extraction and economic development.

However, many indigenous people still face discrimination in the legal system and lose court settlements

to large industrial powers and governments. This causes many lands to unjustly fall under the control of

large predatory companies.

The United Nations Permanent Forum on Indigenous Issues (UNPFII) serves as a high-level

advisory body to the Economic and Social Council (ECOSOC). The UNPFII was formed on July 28th,

2000, to provide an international stage for indigenous people to voice their concerns about issues

regarding culture, environment, education, human rights, and economic and social development. Their

specific goals include providing expert advice and recommendations on indigenous issues to ECOSOC

the United Nations, raising awareness and promoting the integration and coordination of activities related

to indigenous issues within the UN system, and promoting the full application of the United Nations

Declaration on the Rights of Indigenous Peoples.

Definition of Key Terms

Indigenous People

Indigenous people are inheritors and practitioners of unique cultures that have retained social,

cultural, and economic characteristics that are distinct from those of dominant societies in which they

live. To put it more simply, indigenous populations are the descendants of the original inhabitants of the

land they live on, as opposed to colonists or settlers who arrived after those people. Indigenous people

make up 5 percent of the world population, approximately rendering 370 million people. While indigenous
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people can be found in every continent except Antarctica, roughly 70% of indigenous populations are

located in Asia. Even with many significant cultural differences, indigenous tribes and their people face

common issues like the rest of the globe. These issues are often undermined due to a prejudice against

indigenous populations, hence why the United Nations Permanent Forum for Indigenous Issues was

created.

Resource Extraction and Development

Resource extraction is the practice of harvesting oil, gas, fossil fuels, and other natural resources

by extractive companies and governments. Sacred lands are often rich with fossil fuels and other natural

resources, which constitute an incentive for large industrial powers to take advantage of the lack of

protection for indigenous rights and take their land. Development refers to building infrastructure for

economic development, commercial usage, or residential usage. This often includes mass deforestation

and destruction of the natural landscape. In Brazil, for instance, indigenous lands in the Amazon

Rainforest continue to shrink as the government cuts down trees for agricultural use. In the case of the

Gold Rush in the nineteenth century U.S.A, unless companies were contracted to restore the land

through back-filling and other processes, the excavation sites are left as devastated landscapes. This

mirrors many modern-day excavation companies’ behaviors.

Sacred Lands

Sacred lands are lands that hold significant cultural and religious value to indigenous people.

Indigenous tribes desire to preserve these areas where their ancestors walked and heroes were buried.

Many indigenous tribes believe if their land is altered, it could “drive the spirits away” or cause other

types of damage to their cultural beliefs and religion. In terms of economics, these lands usually contain

rich deposits of fossil fuels, hence why overharvesting has become an issue. Indigenous lands take up

roughly 20 percent of Earth’s territory, containing 80 percent of the world’s biodiversity. These lands are

a necessary component for long-term economic development and that is one of the reasons why land

rights are so important for self-determination.

Protected Area

Protected areas are places directly protected by the government. This usually pertains to large

areas of forests, national parks, and indigenous territories. No economic expansion or any type of

environmental damage is allowed in these protected areas. For example, many areas of the Amazon

rainforest are protected areas under the Brazilian government. However, the size of protected areas are

subject to change from government regulations. In Brazil, for instance, the acres of protected areas in
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the Amazon rainforest have greatly plummeted since President Jair Bolsonairo entered office, causing

much of the Amazon rainforest to turn into farmland.

World Heritage Status

World Heritage Status refers to legal protection from an international convention administered by

the United Nations Educational Scientific and Cultural Organization (UNESCO). Under World Heritage

Status, an area will be protected and preserved through the efforts of UNESCO and the local

government. There are currently 1154 properties under World Heritage Status, many already including

large indigenous territories. An example would be Russia’s Bikin National Park, which recently received

its World Heritage Status in 2019.

Land Restoration

Land restoration in this context refers to restoring an excavation site to its prior form after

excavation. The term was first used in this context during the California gold rush when referring to

excavation on Native American territory. The restoration itself usually involves taking measures such as

back-filling or other processes to restore the land. Land restoration also brings ecological benefits as it

restores habitats for fauna and flora that may have previously lived there but were displaced or killed due

to human activity.

Background Information

The Stakeholders

To better understand this issue, one must first understand the stakes and the stakeholders. The

stakeholders include the 370 million indigenous people around the globe, large industrial powers, and

each country’s individual governments. The stakes at hand are these sacred lands that are taken

advantage of by the aforementioned large industrial powers and governments. It is estimated that these

indigenous lands take up around 20 percent of Earth’s total landmass. To the corporations and

governments, these lands are goldmines for natural resources, such as oil. To acquire these lands, large

industrial powers sue the indigenous people over these territories and win the suits. For Indigenous

peoples, however, the land is much more than just a source of income. Indigenous lands provide

sustenance for present and future generations. These lands are linked to spiritual beliefs, traditional

knowledge, and teachings; they are essential for cultural reproduction and reinforce nationhood for the

Indigenous populations.

Research Report | Page 3 of 12



Pacific American School Model United Nations 2021 | XII Annual Session

Initiatives Taken by the United Nations on Indigenous Rights

The UN Secretary-General finalized a system-wide action plan to cover six elements: raising

awareness on UN Declaration on the Rights of Indigenous Peoples(UNDRIP), supporting the

implementation of UNDRIP, endorsing the realization of indigenous rights for the SDGs agenda, mapping

available resources for UNDRIP, and advancing the participation of indigenous people in the said

process.

On the fifth anniversary of the System-Wide Action Plan(SWAP), the UN System Chief

Executives Board for Coordination took the opportunity to revitalize the action plan by calling to action on

building an inclusive, sustainable, and resilient future with indigenous peoples. The call to action was a

display of commitment by the Chief Executives Board to supporting member states in the promotion and

realization of indigenous peoples’ rights. The call to action specifically affirms efforts to ensure

systematic participation of indigenous peoples in United Nations processes, strengthen targeted actions

at the country level to support indigenous peoples’ rights, and strengthen the disaggregation of data to

ensure greater visibility of indigenous issues. While their motivations may be in the right direction, their

methods of reaching their goals have proven to be ineffective and unimpactful.

Initiatives Taken by Individual Countries on Indigenous Rights

The severity of indigenous land rights can vary from country to country greatly; however,

countries like Canada and Australia have also made praise-worthy endeavors to protect and preserve

their indigenous people’s land. These methods of protection often include hosting

government-sponsored discussions and initiating government policies on land rights. Whether these

methods are sufficient, however, is up for debate. More elaboration on alternative solutions can be found

further down in this report.

In Contrast to Canada, many countries like Brazil and Paraguay are not keen on indigenous land

preservation. Brazil and Paraguay are both seeking economic profits through deforestation and

agricultural expansion at the expense of their respective indigenous populations. While many nations’

governments may not directly hold hostility towards their indigenous populations, it is clear they do not

value them either.  As representatives in the UNPFII, it is important to make compromises for these

countries to grow their economy whilst protecting their indigenous populations’ land rights.

Key Issues

Injustice in the Legal System
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One of the greatest issues causing indigenous people to lose the rights to their property is a

wanton injustice in the legal system. Indigenous people often lack the representation needed in court,

causing indigenous communities to invariably lose court cases against large industrial powers looking to

expand. An example of this wanton injustice can be found in Paraguay in the legal disputes between the

Yakye Axa and domestic corporations. The Yakye Axa turn to the courts, hoping for the legal system to

compensate them for their loss, but these requests are met with denial. While there are clearly

prejudices against indigenous people, this bias against the indigenous people is not always the effect of

racism and discrimination. The inherent problem is that many of these indigenous people do not use the

same language as the justice system. Without proper communication, governments cannot understand

their indigenous populations. And even when indigenous tribes are able to communicate thoroughly with

the authorities, there is still the issue of discrimination and racism, causing indigenous voices to be not

respected and completely devalued.

Lack of Government Protection

Another core issue of indigenous land loss is the lack of government initiative and protection.

Whilst many governments have declared indigenous territories as protected areas, they continue to

change the size of these protected areas at will. For instance, many areas of the Amazon rainforest are

protected areas under the Brazilian government but the acres of protected areas in the Amazon

rainforest have greatly shrunk since President Jair Bolsonairo entered office, causing much of the

Amazon rainforest to turn into farmland. This is mainly due to Brazil’s booming agricultural industry: the

more land they can farm with, the more their economy thrives. Although it is in the best interest of a

government to improve their economy, many nations are doing this at the cost of indigenous peoples’

territories.

Lack of Land Restoration

An issue that has been echoed for nearly two centuries now is the lack of land restoration

policies. This became a widespread issue in the nineteenth century in the United States during the

California Gold Rush. Although some excavation companies were contracted to restore the land after

their excavation, many were not required to and simply left the land as it was after they were finished

mining. The result was empty caverns and trenches all across the Native Americans’ land and sacred

sites. Without government policies to enforce excavation companies taking measures such as back-filling

or other processes to restore the land if they were to perform excavation on indigenous lands,

indigenous territories will only be met with more devastation.
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Major Parties Involved and Their Views

United States of America

The United States has a relatively more neutral stance when it comes to indigenous rights when

compared to countries like Canada. However, in 2001, the United States officially declared they support

the internal self-determination of their indigenous people. “This does not imply a right to independence or

permanent sovereignty over natural resources,” as stated in the “Position on Indigenous Peoples” by the

U.S. National Security Co. This has been proven to be true as the U.S. has not enacted any plans since

this declaration in January of 2001. The greatest solution to the issue of wanton injustice in the legal

system as this report will later mention is the integration of indigenous members into the government.

The U.S. has a good track record in this regard as it has had two indigenous women in the House of

Representatives in the past two years and dozens of male members in both the Senate and House of

Representatives in the past few decades. This amount of indigenous representation can serve as a good

model for other countries with large populations of indigenous people. The indigenous people of America

(also referred to as Native Americans) have a similar cultural background to many indigenous tribes

(Canada First Nations People) in Canada. These indigenous people mostly came from the Bering Land

Bridge (between modern-day Russia and modern-day Alaska) and traveled South to modern-day

Canada and USA.

Canada

Canada is by far the most supportive of indigenous rights, as exemplified by its many endeavors

that support indigenous people from not just Canada, but all over the globe. The most prominent

indigenous groups in Canada (referred commonly to as First Nations) include the Inuit and the Metis.

The Department of Justice Canada (JUS) had previously hosted a conference on Indigenous Justice

Systems to facilitate dialogue and relationship-building. 150 experts from different communities,

governments, and academia were gathered from around the world in Canada to discuss solutions to

indigenous legal issues. Canada is one of the most important world leaders when it comes to the issue of

indigenous land rights and serves as a role model for other countries.

Russian Federation

Perhaps housing the greatest number of Indigenous people in one nation, Russia plays a great

role in the issue of economic development on indigenous territories. With 180 different tribes scattered
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across Russia’s territory, only 40 of these tribes have been officially recognized by the government. Of

these 40 tribes, the greatest success story is from the Udege people, who fought and won more than

10,000 square kilometers of land under world heritage in July of 2018. The 2nd of July has since become

an annual celebration of the time they were given World Heritage Status by the UNESCO World Heritage

Committee with the support of the International Work Group for Indigenous Affairs (IWGIA).

Australia

The indigenous people of Australia are perhaps the most distinct when compared to other groups

of indigenous groups; this is due to their isolation and limited connection with the rest of the public.

Nonetheless, the Australian government recognizes that more than 20 percent of Australia’s territory is

legally owned by their indigenous people under the Native Title and Statutory Land Rights Schemes.

Despite most of this territory being in remote, unprofitable areas like deserts where industrial powers

aren’t interested, Australia has still made efforts to defend the rights to the land of indigenous people.

Brazil

In the country of Brazil, many indigenous tribes have lost much of their territory due to agricultural

expansion. Of these groups, the Karitiana tribe lives deep in the Amazon rainforest. The government

sees the value of rich soil in the rain forests and has engaged in mass deforestation to further support

their rapidly growing agricultural industry. Because of these immense profits from deforestation, the

current president of Brazil, Jair Bolsonairo, supports the expansion of farmland and has publicly

disregarded the voices of the indigenous populations in Brazil, favoring agricultural expansion over

indigenous cultural values.

Norway

Norway is home to the Sami people, a group of indigenous people that resides in the kola

peninsula. The Finnmark Land Rights Act of 2005 established a commission and tribunal to consider

land right claims from the Indigenous Sami and other groups. The act was meant to enable the Sami

people’s ability to preserve and develop their language, culture, and way of life. However, the Sami now

face large Norwegian industries encroaching on their territory in order to develop power plants. This has

led to conflict between many Norwegian authorities and these large industries looking to expand on their

power plants. With the extractive companies imposing on the Sami people and the local reindeer, the

situation grows tense by the minute.
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Timeline of Relevant Resolutions, Treaties and Events

Date Description of event

July 28th, 2000

Formation of the UNPFII

The UNPFII was formed on July 28th, 2000 for the purpose of providing a stage

for Indigenous People to voice their concerns about issues regarding culture,

environment, education, human rights, and all forms of economic and social

development.

September 2007

United Nations Declaration on the Rights of Indigenous Peoples

The United Nations Declaration on the Rights of Indigenous Peoples (UNDRIP)

was adopted by the UN General Assembly

Sept 22th, 2014

UN World Conference on Indigenous Peoples (WCIP)

A meeting was held in September 2014 for the purpose of sharing perspectives

and discussing methods of achieving the realization of the rights of indigenous

people.

November 2015

UN System-Wide Action Plan

The UN Secretary-General finalized a system-wide action plan to cover six

elements: raising awareness of the UN Declaration on the Rights of Indigenous

Peoples(UNDRIP), supporting the realization of indigenous rights for the SDGs

agenda, etc.

April 16-27th, 2018

Seventeenth Session of the UNPFII

The theme of discussion “Indigenous People’s collective rights to lands,

territories, resources”

May 2019

Canadian Conference on Indigenous Justice System

The Department of Justice Canada (JUS) hosted a conference on Indigenous

Justice Systems to facilitate dialogue and relationship-building.

November 2020 UN Call to Action for a Sustainable Future with Indigenous People
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During the fifth anniversary of the System-Wide Action Plan(SWAP), the UN

System Chief Executives Board for Coordination took the opportunity to

revitalize the action plan by endorsing a call to action on building an inclusive,

sustainable, and resilient future with indigenous peoples.

Relevant UN Treaties and Events

● United Nations Declaration on the Rights of Indigenous Peoples, September 2007

(A/RES/61/295)

● Rights of Indigenous Peoples, December 2019 (A/RES/74/135)

● The Problem of indigenous populations, March 1971 (E/CN.4/RES/4/(XXVII)

Evaluation of Previous Attempts to Resolve the Issue

While the United Nations has taken several measures to bring publicity to indigenous issues all

around the world through methods such as the System-Wide Action Plan (SWAP), these methods have

proven to lack significant impact. If individual countries initiate conversation and advocate for change

themselves, that will bring more significant impact and lead other countries to discussions for solving

indigenous issues. The United Nations World Conference on Indigenous People (WCIP) in 2014 serves

as a sufficient role model for future discussions. Overall, if more countries, especially more economically

developed countries(MEDCs), showed initiative, then more discussion will be held and more issues will

be resolved.

In May of 2019, the Department of Justice Canada (JUS) hosted a conference on Indigenous

Justice Systems to facilitate dialogue and relationship-building. 150 experts from different communities,

governments, and academia gathered from around the world in Canada to discuss solutions to

indigenous legal issues. The conference was split into 7 different panels: recognizing and revitalizing

indigenous laws, enforcement of indigenous laws in Canada, indigenous courts in Canada, tribal courts

in the United States of America, international experience with indigenous courts, interaction between

indigenous and non-indigenous legal systems, and enforcing and adjudicating indigenous laws. This

conference could be evaluated as overall productive; if this could be widened to include more countries

and discuss more international issues, it would facilitate much more problem-solving than the current

status quo.

Research Report | Page 9 of 12



Pacific American School Model United Nations 2021 | XII Annual Session

Possible Solutions

The most prominent issue surrounding territorial loss for Indigenous people is their disadvantage

in the legal system. Racial prejudice and discrimination are nothing new in the legal system, but this is

the roadblock that challenges Indigenous people. Indigenous people face an inherent disadvantage in

that the languages they speak are never aligned with the official languages used in the legal system. For

example, in Canada, this leads to large industrial powers taking advantage of the fact that the Inuit, a

group of Indigenous people most prominent in North Canada, are not fluent in either English or French,

the official languages used in the Canadian legal system. It becomes clear that if one must solve the

issue of unjustified damage to sacred lands, one must first tackle the injustices in the legal system.

There are many ways to tackle the injustices in the legal system, but many experts agree on one

method: integrating indigenous people into the legal system. This means having more prosecutors, court

clerks, counsels, and judges in the legal system. This idea was proposed specifically for Canada by

Leonard S. Mandamin, a high-ranking member of the Federal Court of Canada. However, this idea does

not have to be exclusive to Canada. The plan to integrate indigenous prosecutors and judges could be

applied internationally in many nations.

The second most prominent issue surrounding territorial loss for indigenous people is the lack of

government protection. Many nations’ governments have declared indigenous territories as protected

areas, which prevents economic expansion on said areas; the issue lies in the fact that the governments

are free to change the size of these protected areas at will. In the case of Brazil, ever since President

Jair Bolsonairo entered office, much of the Amazon rainforest has been cut down and turned into

farmland to fuel their thriving agricultural industry and by the same nature, their thriving economy. It may

be in the best interest of a government to improve their economy, but many nations are doing this at the

cost of indigenous peoples’ territories.

Another prominent issue is the lack of land restoration in areas that were previously used for

resource extraction. This was a commonly known issue in the United States during the California Gold

Rush. Many excavation companies left empty caverns and trenches all across the Native Americans’

sacred sites. Implementing and creating more government policies to force excavation companies to

take measures such as back-filling or other processes to restore the land will be doing justice for the

world’s indigenous communities who are affected by large-scale excavation.

To solve this issue, regulations must be placed on countries to prevent them from imposing on

indigenous lands. This would mean treaties need to be written to prevent nations from changing the size
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of protected areas so freely. Furthermore, systems to enforce these regulations on these countries are

also required.
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