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Introduction

People who don’t understand indigenous history and believe that past abuses no longer exist

absurdly claim that indigenous peoples are “stuck in a mode of self-pitying victimhood.” This is not true:

indigenous peoples still face similar problems now as they did tens of years ago. Discrimination, poverty,

marginalization, lack of representation, inaccessible healthcare, eviction, etc. all take a huge toll on their

ability to freely express their culture, a right celebrated in the Declaration on the Rights of Indigenous

Peoples (UNDRIP). Both historical and contemporary problems require solutions. Some governments

manage to address the former, but only a few carry out feasible policies to deal with the latter. For

instance, the Australian government apologized for the abuse and neglect faced by indigenous children

in historical boarding schools that aimed to assimilate the indigenous peoples. However, it failed to

protect them from surging violence, police brutality, and higher incarceration rates. The UN itself, in fact,

also used to turn a blind eye to issues between indigenous peoples and their respective nations. In

recent years, it turned the tables and helped indigenous peoples with raising their voices and

recommending friendlier policies to its members. The founding of the UN Permanent Forum on

Indigenous Issues (UNPFII) exemplifies the international community’s change in favor of inclusiveness

and reconciliation.

Definition of Key Terms

Indigenous peoples

Due to the variety of cultural expressions and distinctions among native tribes, the UN has yet to

define “Indigeous Peoples.” Instead, the UN endorses self-identification. In general, however, indigenous

peoples, the first peoples/nations, or the aboriginals, refer to the descendants of the earliest inhabitants
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of a region. They hold and pass down unique cultural knowledge and often engage in their own legal and

political systems.

Restorative justice

Although the term “restorative justice” is often used in the legal system as a method to better

delegate accountability and punish perpetrators for crimes, here the term refers to efforts in order to

rectify past wrongs done to the indigenous populations. These efforts come in various forms, including

official reconciliation and apology, financial compensation, legal guarantees, physical reparations, etc.

Colonialism

Per the United Nations, colonialism encompasses “Western rule of non-metropolitan areas.”

Colonization, usually perpetrated by imperial and settler states, brings about profound ramifications that

are detrimental to the colonized societies. Aside from racial and class stratifications, an often neglected

consequence is the oppression of the land’s native inhabitants. The legacies of colonialism leave

indigenous peoples vulnerable to abuse.

Self-determination

The right to self-determination refers to the right to freely pursue one’s or a group’s desired

economic, cultural, social, and political development. In most cases, people with common economic,

cultural, social, and political development enjoy the right to self-government and territory. Most

indigenous peoples are not ready or willing to take over or secede from established nations, but they do

not like being treated as second-class citizens or having their communities and culture being controlled

by the national government. Although the United Nations Declaration on the Rights of Indigenous

Peoples requires governments to consult with the indigenous peoples prior to any potential

encroachment, those peoples don’t have the right to thwart unwanted projects on their lands. Under

international law, indigenous autonomy is restricted to mainly social and cultural issues. Hence, many

rights groups are still advocating for more self-determination rights for indigenous groups under national

governments.

Background Information and Key Issues

Indigenous peoples scatter around the world, existing within 90 countries and constituting a

striking population of 370 million people. Although this might be a considerable number, the fact that

these people spread around the world and belong to more than 5000 different indigenous groups with
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ethnic, linguistic, or even racial distinctions make each group a minority in its respective nation. Coupled

with historical injustices and stereotypes, these minorities suffer from abuses. They are subject to higher

rates of landlessness, malnutrition, and internal displacement than other groups.

The bitterness between native tribes and the government, or even the general populace, dates

back to the colonial, or even post-colonial periods when certain colonies become independent while

suppressing indigenous groups that yearn for self-determination. To put a stop to such prejudice and

unfair treatment, one must first understand the history behind them.

Forced Assimilation

The first order of business for colonizers or fledgling governments is to pacify the rebellious and

make society integrate. Reasonably, the unruly indigenous peoples need to get assimilated, even if that

costs their cultural distinctiveness. In British Australia, aboriginal children were taken away from their

families and placed in state-run institutions to absorb the white culture. These kids who faced abuse and

neglect at these residential schools were later dubbed “ The Stolen Generation.” A similar pattern took

place in Canada, where state-funded residential schools imprisoned and abused native kids.

Muscowequan, the last residential school in Saskatchewan, fit the description. In Muscowequan,

students get hit for speaking their language and are forced to practice Christianity. Recently, researchers

even discovered unmarked graves and cemeteries near the school, which may be associated with

missing pupils from the school.

Reconciliation, in the forms of apologies, admissions of guilt, and compensation to the victims’

families, etc., is probably the most suitable means to patch up historical wounds of this kind. Although

both the Australian and the Canadian governments officially apologized, the Pope has yet to do so. Only

until October 27th, 2021, has the Pope addressed calls for an apology and agreed to visit Canadian

residential schools. Seeing that there are little to no other practical means to restore past wrongs of this

kind, apologies are critical.

Unfair treaties and eviction from ancestral land

Indigenous peoples have long battled for their land rights. Despite being the earliest inhabitants

of the land, their right to the inhabited land diminished over colonization. In some cases, lands are

automatically deferred to the crown, or the ruler of the colonizers. During the colonial period, under the

authority of the Church, England would automatically inherit the title of their colonized land. For land that

is yet obtained, the dominant government drafts unfair treaties in order to legitimately commit land theft.

One example would be the United States, after gaining independence, going after then native tribes with

treaties that supposedly guaranteed federal protection. The U.S. made approximately 800 treaties with
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tribes. Of those that were ratified, all were violated, with some subjecting the tribes to the government’s

sheer influence in spite of the tribes’ initial semi-sovereignty. When the tribes try to seek help from the

legal system, the situation only gets worse. In the 1828 case, Cherokee Nation v. Georgia, the U.S.

Supreme Court ruled that the Cherokee Nation was a “domestic dependent nation” that had no

jurisdiction to argue for the protection of their territory. Eventually, the land got distributed among the

white invaders.

Decades later, some governments still deprive indigenous peoples of their ancestral lands. In

spite of an international law that states that “states cannot relocate Indigenous Peoples without their free,

prior and informed consent and without offering them adequate compensation,” certain governments

violate it for the land’s rich natural resources and biodiversity. In Kenya, the Sengwer Indigenous Peoples

have lived in the Embobut forest for around two centuries. To acquire their land, the authorities accused

the Sengwer of damaging the forest without presenting evidence. Moreover, the horrendous methods to

evict them run the gamut of intimidation, violence, and even arson. Practicing restorative justice in this

regard requires recognition of the natives’ right to their ancestral lands, which can come in multiple ways.

To the simplest extent, the natives should be granted access to their lands.

Discrimination

One of the reasons why indigenous peoples lack access to healthcare and education in certain

countries is discrimination. Similar to racial minorities, indigenous groups have often been treated as

second-class citizens, prompted by obsolete racist perceptions of indigenous populations as inferior and

in need of assistance from advanced Eurocentric civilizations. The aforementioned disputes over land

right is a perfect embodiment of discrimination, where indigenous populations have a disproportionately

small influence in the legal system. In a Supreme Court case, Johnson v McIntosh, the Native American

plaintiff trying to retain his land right got dismissed, as the court determined that the case had no legal

viability to begin with. This phenomenon was widespread, and could also be seen in the legal system of

Canada, Australia, and New Zealand.

Decades later, discrimination has grown more subtle yet is still extant. The far-right Brazilian

government under president Jair Bolsonaro has failed to protect the territories and security of indigenous

groups, contributing to a rise in the number of assaults against native individuals. Furthermore,

indigenous people in Brazil bear a 16% higher Covid-19 mortality rate than average Brazilian citizens.

Since discrimination often roots from systematic prejudice and stereotypes, the best way to address it is

to correct people’s mindsets. Not only can governments adjust the content of education to be more

inclusive of indigenous history, but also establish legal precedents that protect indigenous rights. This
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way, while waiting for education’s positive but slow repercussions to transpire, indigenous people have a

channel to fight for themselves.

Depopulation

Depopulation includes deaths caused by massacres, diseases, etc. While attempting to displace

indigenous people or eliminate their presence, violence may intensify. The Sand Creek Massacre in the

United States exemplifies. A cavalry commander, John Chivington, who also happened to hoard

resentment against Native Americans, ordered a massacre and murdered more than 150 Cheyennes.

Although the Cheyennes were promised safety from the government, the commander escaped any

serious punishment. He didn’t get prosecuted. This was just the tip of the iceberg of the conflicts and

disproportionate violence against native tribes during the 1840s and onwards.

Although massacres against indigenous tribes at such a great scale don’t exist anymore, denying

them access to social services contributes to depopulation as well. Aside from the aforementioned case

about Brazilian indigenous people’s mortality rate amid Covid-19, indigenous people in other countries

also suffer from higher mortality rates or lower life expectancy. In Australia, Aboriginal and Torres Strait

Islander people have a child mortality rate twice that of non-Indigenous kids and males with an 8.6 year

lower life expectancy than non-indigenous males. To eradicate modern and indirect depopulation,

instead of only apologizing for past wrongs, governments should channel their effort into assuring that

indigenous populations get equal attention and access to government services.

Major Parties Involved and Their Views

The United States

The history of the United States is marred with conflicts with the Native Americans. Under the

disguise of expansion, Native Americans were subject to more than 1500 wars, attacks, raids, and

countless violated treaties. The government has tried to ameliorate the relationship between the native

population and the rest of the populace. For instance, the Biden administration installed a woman with a

Native American background to be the Secretary of Interior. Several states also replaced Columbus Day

with Indigenous Peoples Day to celebrate indigenous resilience and culture. Yet, some still claim that

these efforts are nothing more than symbolic. Renaming holidays don’t retroactively restore justice.

Moreover, it doesn’t grant indigenous people better access to healthcare or education. In fact, under the

current system, indigenous people have to prove their racial affiliation- using “blood quantum,” or the

percentage of indigenous blood- with tribes in order to benefit from government programs. This is
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unreasonable, as contact with other races has diluted the purity of members’ “indigenous blood.” With

only four generations of intermarriage, no one will have enough blood purity to pass the blood qunatum

test. There is a growing momentum in the United States calling for more practical and effective actions

than simply renaming holidays. It is a step, but it doesn’t suffice.

Australia

Indigenous Australians, namely the First Australians, mainly consist of Aboriginal and Torres

Strait Islander people. Centuries of systematic prejudice mounted to a divide between Australians and

Indigenous Australians. A study conducted by researchers from Harvard, Yale, and the University of

Sydney unveiled that 75 percent of Australians have an “implicit negative bias” against the indigenous

people. Police brutality is particularly common against the Islanders. There is also a significant racial

disparity between the indigenous people and other Australians. Unequal treatments prompted protests,

but due to the fact that aboriginal people only constitute three percent of the entire population, the protest

wasn’t as widely reported as, for instance, the Black Lives Matter demonstration.

Canada

Similar to Australia, the aboriginals only make up about three percent of the overall population.

One of the reasons why the indigenous population is small could be attributed to 19th- and 20th-century

residential schools. These state-funded schools discouraged cultural expressions. As a result, many

students’ identities were wiped away. Nevertheless, according to the Canadian Centre for Justice

Statistics, the small number of indigenous population also accounts for 19 percent of federal prisoners.

Furthermore, various companies operate on indigenous territories in spite of the lack of permission and

the aboriginals’ “existing aboriginal right” (supported by Delgamuukw v British Columbia).

Despite these events, the Canadian government has shown progress in making peace and

restoring justice. It apologized for the abuses of the residential schools. Its Department of Justice

committed to “renewing the relationship with First Nations, Inuit and the Métis Nation based on the

recognition of rights, respect and partnership” and “transforming the Crown-Indigenous relationship.” To

like these support for the aboriginals to another level, the Canadian government should address prison

disparity and land rights. It has the power to advise companies and projects that infringe on traditional

lands, like the LNG pipeline, to negotiate with the indigenous owners.

Brazil

Among the countries mentioned, the Brazilian government has the worst relationship with

Indigenous Brazilians. In the past, disease and violent encounters between indigenous peoples in Brazil

and the Portuguese settlers led to depopulation. Beyond colonization, the destruction of Amazonian
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peoples persisted. Between 1900 and 1957, over 80 indigenous tribes were destroyed, and the

indigenous population declined by 80 percent. The government back then failed to provide adequate

protection, a pattern visible today. Last year, violence against the aboriginals rocketed by 60 percent,

with 182 murders of indigenous people. The president, Jair Bolsonaro, has sworn to “integrate” the

indigenous population into society and open up indigenous land to commercial mining, agriculture, and

oil and gas extraction. Amid the pandemic, indigenous communities don’t have sufficient resources to

battle the virus. Hospitals around indigenous reserves are understaffed and lacking masks, soap, and

even water. Not only does Brazil fail to heal historical wounds, but it also doesn’t intend to cease to

devastate the natives.

The Philippines

During the Spanish colonial period, the indigenous peoples in the Philippines wrestled with the

colonizers and lowland Filipinos for their right to retain forest land and access to alternative lands. Over

time, Native Filipinos have no choice but to retreat uphill and face land alienation. As the government

transitions to democracy, situations have improved. In the 1970s, the Forest Management Bureau

launched programs that included indigenous forest residents in cooperation with agroforestry and soil

and water conservation measures. From the indigenous peoples’ point of view, however, such measures

are inadequate. Although they are signs of improvement, the programs don’t hand over the true

ancestral domain. They believe that the thing at stake is not the land per se, but their dignity and right to

what is rightfully theirs. The endeavors to restore justice are significant, but, without full ownership, the

indigenous populations feel insecure and indignant.

The United Nations

Surprisingly, the UN has a history of unfair treatment towards indigenous peoples, too. Influenced

by the League of Nations, the UN celebrated the independence and sovereignty of imperial and settler

states. Petitions from indigenous representatives were often neglected. The 1947 draft, or the earlier

draft, of the Genocide Convention, was rejected because it included a passage referencing cultural

genocide. In other words, some UN members denied protection to indigenous populations. However,

since the 1950s, the UN has been steering in the right direction. It started to recognize indigenous

representation. The formations of the UNPFII, the appointment of the Special Rapporteur on the Rights

of Indigenous Peoples, and the creation of the Expert Mechanism on the Rights of Indigenous Peoples

all exemplify growing support for the aboriginals.

Timeline of Relevant Resolutions, Treaties and Events
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Date Description of event

1969

International Convention on the Elimination of All Forms of Racial

Discrimination (ICERD)

On January 4th, 1969, the Convention, sponsored by the UN, entered into force.

The Committee on the Elimination of Racial Discrimination (CERD), made up of

18 independent experts, was established soon after as an enforcing and

overseeing organ.

1977

Recognition of the International Indian Treaty Council (ITCC)

In the fourth Geneva Convention, ITCC officially became the first indigenous

NGO to be recognized by the UN. The organization consists of Indigenous

Peoples from North, Central, South America, the Caribbean and the Pacific.

2000

Creation of the UNPFII

The UNPFII has a consultative status to the UN and grapples with indigenous

issues on multiple dimensions. Its existence signals growing momentum for

indigenous representation.

2001

Appointment of the Special Rapporteur on the Rights of Indigenous

Peoples

Initiated by the Human Rights Commission, the mandate aims to address

discrimination, marginalization, poverty, and human rights violations faced by

indigenous populations and make recommendations to governments.

2007

Declaration on the Rights of Indigenous Peoples

After numerous meetings with over 700 Indigenous representatives, the

Declaration was released and endorsed by the United Nations. This Declaration

outlines the rights of indigenous peoples on a global stage. One thing has to be

noted, though. At first, countries like the United States, Australia, Canada, and

New Zealand opposed signing the Declaration. Eventually, they succumbed to

international pressure and agreed to sign.

2007

Establishment of the Expert Mechanism on the Rights of Indigenous

Peoples

As a subsidiary of the Human Rights Council, the Expert Mechanism provides

expertise and advice to the UN and its member states on issues regarding

Indigenous Peoples’ Rights.
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Relevant UN Treaties and Events

● United Nations Declaration on the Rights of Indigenous Peoples, 13 December 2007 (A/61/L.67

● and Add.1)

● Expert mechanism on the rights of indigenous peoples, 14 December 2007 (RES 6/36)

● Promoting inclusive and accountable public services for sustainable development, 6 October

2015 (A/RES/69/327)

● Organization of the high-level plenary meeting of the sixty ninth session of the General Assembly,

to be known as the World Conference on Indigenous Peoples, 17 September 2012

(A/RES/66/296)

● Indigenous issues, 21 December 2010 (A/RES/65/198)

Evaluation of Previous Attempts to Resolve the Issue

There are two types of attempts to restore justice: retroactively healing past wounds and ceasing

ongoing injustices. To heal past wounds, governments have adjusted the contents of history lectures and

materials to include more content regarding indigenous history. Moreover, they have also renamed

holidays that used to celebrate individuals or events that had a negative impact on native tribes. Certain

governments also apologized for the conduct of previous governments, like the Canadian and Australian

governments releasing apologies for the dark history of forced assimilation. However, the magnitude of

most historical injustices done to indigenous peoples, such as the scale of massacres and centuries-long

institutional discrimination, may render governments powerless in fully repairing for them. Most efforts

now are done to only attribute blame, be it to the current governments, the past governments, or

historical individuals. For instance, renaming Columbus day and tearing down his statues are obviously

done to shed light on early settlers’ abuses of Native Americans. Surely, these measures correct

people’s knowledge and mindset. However, they don’t really contribute to eradicating existing injustices.

The second type, ceasing ongoing injustices, is more difficult to achieve. Some governments

have set up agencies with the specific task of reaching out to indigenous tribes and accommodating

them. Other ones embrace the indigenous culture and seek to expand them. However, those are about

the end of the list. There are countless other measures that can be taken, including eliminating obstacles

to applying for ancestral domains or giving special attention to indigenous peoples’ access to resources.

Most governments have failed to deliver adequate care, and most have done worse. The current

Brazilian government denies indigenous peoples’ claims to land, and the Chinese government denies the
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Uyghurs’ rights in a similar fashion. The best way to restore justice for indigenous peoples is to recognize

their history and rights, the latter of which implies the need to cease ongoing injustices. Yet, some

governments are failing to do so.

Possible Solutions

To heal past wounds, apologies and recognition of indigenous history are a big step.

Governments can take them to the next level by shedding more light on indigenous history. Currently,

history materials resort to portraying the plight of indigenous peoples during European colonization. That

may be an important stage in history, but not the most ideal way to reduce negative bias. Unlike

Eurocentric history, which relies on books and articles for historical evidence, indigenous history is told

through storytelling, art, ritual, dance, and song. By holding national events that invite native tribes to

share their history their way, the government may show the dynamic side of their history that is more

relevant than conflicts that only delineate their weakness and inferiority. Furthermore, the government

shows that it is keen to, not only recognize indigenous peoples, but also assist them.

After years of efforts to heal historical wounds, the discrimination against indigenous peoples has

declined, but they still exist. It is impossible to demand all ancestral lands to be immediately back into the

hands of their potential owners. It is also impossible to honor the self-determination rights of indigenous

tribes at once. Those solutions are both unfeasible and undesirable. What can be done is to better the

lives of indigenous peoples. For instance, governments can establish a more convenient and friendly

court system for the aboriginals, as they suffer from legal disadvantages. They should also ensure that

the standard of life of indigenous peoples shouldn’t be any worse than that of average citizens. Literacy

rates, mortality rates, life expectancy, access to resources, etc. are all ways to measure one’s standard

of life. It should be the government’s responsibility to protect its citizens and make up for past wrongs,

and the best way to do it is to ensure that no more abuse goes away unnoticed.
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